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How to plan Business Succession
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A brief introduction

€ Unlimited company 4

- Sole proprietor 1IA5
- Partnership &84 =

|/Uil /i{-l
+ D
el

& Limited company 5E/\H]
& Joint Venture 5 &1E
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Partnership

&€ Partnership dissolves upon death of a partner

BRANSI > G4 R AR

Deceased’s estate 1s entitled to share partnership
asset SLE R NEE T Ea B N NEENEE

Limited Company

€ Limited Company - Shares passes to Deceased

estate 5 R EIHYRCER S - Bty 1 N K
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Tax F&55

2\

& No estate duty g ER

¢ No stamp duty by way of succession

Ztg‘( T /\\\ ?AE*/H\K
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Will and Law of Succession

U P& N
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What Happen If Died Intestate ?
WS BILEYS » SRR B 7
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|_aw of Succession

A

—t ;[.
—.

e Probate & 1E s E =

Ll

o Letters of Administration & & &K=
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Relative Surviving

1. Spouse

2. Spouse and issue

3. Spouse and parent or brother
or sister of the whole blood or
issue of such brother or sister

4. Issue
5. Parent(s)

6. Brothers and sisters of the
whole blood

7. Brothers and sisters of the half
blood

8. Grandparent(s)

9. Uncles and aunts of the whole
blood

10. Uncles and aunts of the half
blood

11. None of the above relatives
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Law of Succession %%

Other Relatives

No issue, or parent or brother or sister
of the whole blood or issue of such a
brother sister

Other relatives immaterial

No issue

No spouse
No spouse, no issue

No spouse, no issue, no parent
No spouse, no issue, no parent, no
brother or sister of the whole blood

None of the above

None of the above

None of the above
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Entitlement

All to spouse

Spouse takes $500,000 and half of the
residue; the other half is held on
statutory trusts for issue

Spouse takes $1,000,000 and half of
the residue; the other half is held for
parent(s) or on statutory trusts for
such brothers or sisters

All to issue on statutory trusts
All to parent(s)

All to such brothers and sisters on
statutory trusts

All to such brothers and sisters on
statutory trusts

All to grandparent(s)

All to such uncles and aunts on
statutory trusts

All to such uncles and aunts on

All to Hong Kong Government as boréa
vacantia
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What are the contents of a Will
"EE AR

(407 S o BT TR NMERSS (FE5E: 2526 7666 ) - ]

TESTATOR
i TPEEL A

NAME : ( )
W4 Surname Given Name (In Chinese)
da % thsZ
SEX:
PR
PASSPORT/H.K.I.D. NO. : (Photocopy is enclosed)
sl | BAEGEEIRHS (i ER2EIA)
OCCUPATION : DATE OF BIRTH :
e S A H B

RESIDENTIAL ADDRESS - :

MARRIAGE STATUS : Single/ Married/Divorced (Please delete whichever inapplicable)
AE IR HBE I OE | BHE (A M2 8 )
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EXECUTORAND TRUSTEE
AT ARASREA
NAME : (
W4 Surname Given Name (In Chinese)
yéa # 3L
SEX:
vl

PASSPORT/H.K.1.D. NO. :

(Photocopy is enclosed)

&0 | BB SIELS

OCCUPATION :

LS

RESIDENTIAL ADDRESS #fiif- :

((f E2E1AR)

DATE OF BIRTH :
tH AR H

RELATIONSHIP WITH TESTATOR :
BT TE ) N 2R
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A)

BENEFICIARY
RN
NAME : )
i Surname #k Given Name % (In Chinese) f137
Sex :
M1

Passport/H.K.1.D. No. :

il | BARSOELSS

Date of Birth :

AR H B

Relationship :

B
Residential Address il :

% of Estate :

W STECE S3EE

(Copy Right Reservied)
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INFANT BENEFICIARY

REERZIZN
CBIH /AT )
NAME : ( )
144 Surname Given Name (In Chinese)
: # Rz
SEX:
(el

Passport/Birth Certificate No. :
BN [ AR S E SRS

Date of Birth:
H A= H A

Relationship :

B %

Residential Address Hif- :

If the Beneficiary is under the age of 18, we suggest that you should appoint a guardian.

W2 NFER I8 LL T - e R — BN -
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GUARDIAN
BB A

NAME : ( )
144 Surname #: Given Name %4 (In Chinese) 13z
SEX:
el
PASSPORT/H.K.I.D. NO. : (Photocopy is enclosed)
RE 0T | HARGRETRS (ff _E5ZEIA)

RELATIONSHIP :
B %

RESIDENTIAL ADDRESS #fiif- :

Note : Please ensure she/he is willing to act

sk« aAtECRA / RER AR R BN
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SIGNATURE DATE
" H3H

CONTACT TEL. NO.
s TR 14
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When to Write a Will
5] B 15 U H Y e 4 B ]

» When you are healthy, physically and
mentally 545 ks (& B4 AR
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Trust

O
=
cH

(Copy Right Reserved) 16



({D Christine M. Koo & Ip, Solicitors & Notaries

What is Trust Law ?
(TIER(EetA ?

Express Trust (HHR{EET)

A) Discretionary Trust (FYE{Z5E)
B)  Unit Trust (B8fi7{ZEE)

C) Charitable Trust (22=2{Z:1)

D) Family Trust (R&/(5:T)
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(Con’t) What is Trust Law %
(@) H" /EFA:E}% 7

Implied Trust (B ~(=:T)
A) Resulting Trust ((F{E{Z:T)
B) Constructive Trust (& EE:E)
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What is a Trust {}EE(S3E 2

Definition &3

e ATrust is an equitable obligation binding on a
person (the trustee) to deal with the property
over which he has control (the trust fund) for
the benefits of other persons (the beneficiaries).
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(Con’t) What is a Trust ?
Key Concept in Common Law 3% 38,E A=

e Separation of ownership of property (legal
ownership) and the enjoyment of property
(beneficial ownership)

IV e AR T

e The Trustees have legal ownership and cannot
benefit from the property and the beneficiaries
have an equitable interest in the property (l.e.
the right to enjoy/benefit) that they do not
legally own.
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Discretionary Trust / Company Structure

IS EEL | A EIEE

il
ol
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Advantage of Setting Up a Trust
BAL{SEEHISFBR

e Succession Planning (&5

e Asset Protection RA E e

e Disability/Death i 557
e Confidentiality Bf (x5

LUul

TRBEEJIBET

Lu.u

o Asset Management F7 &S
e Divorce E4E
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(Con’t) Advantage of Setting Up a Trust
(%) BROL{EEERY¥

o Taxation feTE:-

- US Estate Duty ZE[E3E &G

- UK Inheritance Tax F[ER 48 &5
- Withholding Tax FEF1f%
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The First Question a Potential
Settlor Needs to Ask Himself

DAV S G il = = L

e Where are my assets I EEIEHAE ?

e Do | need an overseas trust FZE B EIME
SR 9
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Assets to be Injected

EAEEEEE

Stock/Bond FZE /{25
Immovable properties “~&fjzE
Cash < (7 )

Life Policy A ={rE
Collections U ek i
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Beneficiaries 5223 A

Who can be a beneficiary?
e Settlor 17 A

e Settlor’s Spouse FC
e Settlor’s Children 7

e Grandchildren 4

e Charities 2&==
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Use of Trust Company
S5t ERYLIA

e As Executor under Will BB 1T A

e As Trustee for Discretionary Trust Family
Trust, Charitable Foundation 2z A

e As Trustee under Life Policy frEE{EEE A
- For Business Succession Plan
- For Policy Finance

(Copy Right Reserved) 27



Trustee Company G5/ 5]

Incorporated under section 78(1) of
Trustee Ordinance (Cap.29)

(et ElRG

A private company without licence
cannot be a “public trustee™

AN EAASFE R RETEA
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Types of Trustee Companies
BEA/IMEEEAH]

Subsidiary of Bank $817/&

e Subsidiary of Insurance Company {7 =]
=

e Independent Trust Company #&17{Z5E/ ]
e Overseas Trust Company JE/MEsE/\H]

e Local Trust Company A {Z5E/\ 5]
o [ee & ~ Service HR7%
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How to Use the Service of a

Trust Company

([ EFAE]

4

Security 2244
Cash ItH &

Stock frEE

B

Land Property =
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PLEASE NOTE

The law and procedure on this subject are very specialised.
This article is a general explanation for your reference only and
should not be relied on as legal advice for any specific case. If
legal advice is needed, please contact our solicitors.

BRI

AR H Z AR+ B - ISCER B i
(AR22 > A EEHRE R BN (LR E B 2 AR E A, -
NFARER, o BRI RN -
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